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DETAILED ACTION 



Response to Amendment 

This action is in response to Applicant's amendment filed July 5, 2007. Claims 1, 2, 4- 
10, 12-15, 17, 18, 20, 29, 31 and 32 are pending in the present application. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on August 6, 2007 has been entered. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1, 2, 4-10, 12-15, 17, 18, 20, 29, 31 and 32 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over USPN 5,796,952 issued to Davis et al. (hereafter referred to as Davis) in 



view of USPN 6,606,657 issued to Zilberstein et al. (hereinafter referred to as Zilberstein). 
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Regarding claim 1, Davis teaches a system for monitoring usage of an electronic device 
comprising: 

a client component installed in a client device (col. 8, lines 30-50 - "the tracking program 
may be downloaded and installed in a client process"), said client component including a client 
service configured to request a user associated monitoring profile from a profile database (col. 
15, lines 20-40 - the client automatically fetches the Java code, download, initialize, and start 
operation of the applet. After the applet is initialized, it contacts server B to obtain other 
resources it needs such as client information and historical database profile (S607B)) and a client 
monitoring agent created by the client service being operative to monitor usage of said client 
device in accordance with the monitoring profile for the user and to generate corresponding 
usage (col. 13, lines 57-62 - "the tracking program may be used not only to monitor the time 
spent by a user in a web page or ab ad banner, but may also be used to create a more complex 
"historical" user profile to permit the server to assemble a web page or target an ad banner based 
upon the diverse interests of respective users;" col. 14, line 47 to col. 15, line 5 - "the tracked 
information may be used to assemble resources geared toward the user's interests. Based upon 
the historic user profiles created in the server database, downloading of information to the same 
client on a subsequent visit to the same or different web page may be done on a more intelligent 
basis."); and 

a server component including the profile database, the server component being installed 
on a server device in communication with said client device, for receiving said usage data from 
said client device (figure 4 - S404; col. 4, line 64 to col. 5, line 3 - "the acquired information is 
preferably stored on a server and used to build historical profiles of individual users, to serve out 
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highly targeted information based upon user profiles, as well as to extract information about how 
much data was downloaded by a respective client, and how long or how often specific files were 
displayed or in use by the client."); 

wherein said monitoring profile includes information specifying which application 
programs, which are not a part of the system for monitoring usage, and which features of said 
application programs, installed on said client device are to be monitored by said client 
component (col. 14, line 47 to col. 15, line 5 - "previous choices made by a user on a particular 
client computer and stored in a user profile database may be used to determine which of the 
resources is to be downloaded to that client using simple logical processing instructions. For 
instance, a user profile which indicates that a user has a greater interest in sports-related 
information than in historical information may be used to download sports-related resources, 
such as GIF-type images and advertisements. Since the user has previously expressed a greater 
interest in sports, sports-related advertisements may therefore be targeted to that user."). 

Although Davis teaches monitoring usage during usage of said client device, the server 
component constructing an in-memory model of said usage of said client and storing said usage 
data in a relational data store (figure 4; col. 15, lines 20-40), Davis does not explicitly teach the 
monitoring of said usage of said client while the usage continues (i.e. real-time as disclosed in 
Applicant's specification pages 139-140). 

In an analogous art, Zilberstein teaches monitoring usage of a client device in real-time 
(col. 3, lines 1-9; and figure 4). At the time the invention was made, one of ordinary skill in the 
art would have been motivated to monitor usage of an electronic device in real time in order to 
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allow users access information regarding the usage instantaneously, therefore facilitating the 
system maintenance. 

Regarding claim 2, Davis teaches the system of claim 1 further including a data 
management component disposed to store said monitoring profile and to store said usage data 
provided to said server device (col. 4, line 63 to col; 5, line 3). 

Regarding claim 4, Davis teaches the system of claim 1 further including a profile 
management component for creating said monitoring profile, said monitoring profile including a 
plurality of application profiles each associated with one of said application programs (col. 5, 
lines 35-44). 

Regarding claim 5, Davis teaches the system of claim 1 further including a data analysis 
component for, based upon said usage data, determining usage statistics associated with 
application program installed on said client device wherein said usage statistics include 
measurements of usage time, number of uses, and sequence of usage of specified ones of said 
application programs (col. 4, lines 13-15, 25-32, 41-53). 



Regarding claim 6, Davis teaches the system of claim 1 further including a profile 
management component for creating and editing said monitoring profile, said monitoring profile 
specifying which application programs installed on said client device are to be monitored and a 
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frequency with which said usage data is to be reported to said server component (col. 4, line 64 
to col. 5, line 3). 

Regarding claim 7, Davis teaches the system of claim 6 wherein said profile management 
component allows for definition of a set of users of said client device to be monitored in 
accordance with said monitoring profile (Abstract). 

Regarding claim 8, Davis teaches the system of claim 1 wherein said client component 
includes a client monitoring agent for collecting said usage data in accordance with said 
monitoring profile and for providing said usage data to said server component, said client 
component further including a client service for requesting said monitoring profile from said 
server component and for starting said client monitoring agent upon receipt of said monitoring 
profile from said server component (figure 3; Abstract; col, 4, line 3 to col. 5, line 55). 

Claim 9 is similar to claim 1 except there are a plurality of client components installed on 
a plurality of client computers, therefore is similarly rejected under the same rationale (figures 1 
and 4; Abstract; col. 4, line 3 to col. 5, line 55). 

Regarding claim 10, Davis teaches the system of claim 9 further including a data 
management component disposed to store said monitoring profiles and to store said usage data 
provided to said server component from each of said client components (figure 3). 
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Regarding claim 12, Davis teaches the system of claim 10 further including a profile 
management component for creating each of said monitoring profiles that each of said 
monitoring profiles includes a plurality of application profiles, each of said application profiles 
being associated with one of said associated application programs (figure 6). 

Regarding claim 13, Davis teaches the system of claim 9 further including a profile 
management component for creating each of said monitoring profiles and for specifying which 
of said monitoring profiles will be applicable to usage of said client computers by particular 
users (figure 6). 

Regarding claim 14, Davis teaches a method for monitoring computer usage comprising 
the steps of: 

requesting a user associated monitoring profile from a profile database (col. 15, lines 20- 
40 - the client automatically fetches the Java code, download, initialize, and start operation of 
the applet. After the applet is initialized, it contacts server B to obtain other resources it needs 
such as client information and historical database profile (S607B)); 

receiving the associated monitoring profile from the profile database (S607B); 

creating a client monitoring agent to monitor the user activity in accordance with the 
monitoring profile (col. 13, lines 57-62 - "the tracking program may be used not only to monitor 
the time spent by a user in a web page or ab ad banner, but may also be used to create a more 
complex "historical" user profile to permit the server to assemble a web page or target an ad 
banner based upon the diverse interests of respective users;" col. 14, line 47 to col. 15, line 5 - 
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"the tracked information may be used to assemble resources geared toward the user's interests. 
Based upon the historic user profiles created in the server database, downloading of information 
to the same client on a subsequent visit to the same or different web page may be done on a more 
intelligent basis."); 

using a respective monitoring profile, monitoring usage of each of a plurality of client 
computers of the one or more client computers (col. 13, lines 57-62 and col. 14, line 47 to col. 
15, line 5), wherein each respective monitoring profile includes information specifying which 
application programs other than the monitoring profile, and which features of said application 
programs, installed on said client device are to be monitored by said client component (col. 14, 
line 47 to col. 1 5, line 5 - "previous choices made by a user on a particular client computer and 
stored in a user profile database may be used to determine which of the resources is to be 
downloaded to that client using simple logical processing instructions. For instance, a user 
profile which indicates that a user has a greater interest in sports-related information than in 
historical information may be used to download sports-related resources, such as GIF-type 
images and advertisements. Since the user has previously expressed a greater interest in sports, 
sports-related advertisements may therefore be targeted to that user."); 

generating usage data based upon said monitoring and providing said usage data to a 
server computer (col. 13, lines 57-62 and col. 14, line 47 to col. 15, line 5); and 

transmitting said monitoring profiles to said client components from said server computer 
(Abstract; figures 1 and 3; col. 4, line 3 to col. 5, line 55). 

Although Davis teaches monitoring usage during usage of said client device, the server 
component constructing an in-memory model of said usage of said client and storing said usage 
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data in a relational data store (figure 4; col. 15, lines 20-40), Davis does not explicitly teach the 
monitoring of said usage of said client while the usage continues (i.e. real-time as disclosed in 
Applicant's specification pages 139-140). 

In an analogous art, Zilberstein teaches monitoring usage of a client device in real-time 
(col. 3, lines 1-9; and figure 4). At the time the invention was made, one of ordinary skill in the 
art would have been motivated to monitor usage of an electronic device in real time in order to 
allow users access information regarding the usage instantaneously, therefore facilitating the 
system maintenance. 

Regarding claim 15, Davis teaches the method of claim 14 further including the step of 
storing said monitoring profiles remote from said client computers, and the step of storing said 
usage data provided to said server component from each of said client components (figure 4). 

Regarding claim 17, this is similar to claim 14, therefore is rejected under the same 
rationale. 

Regarding claim 18, this is similar to claim 7, therefore is rejected under the same 
rationale. 

Regarding claim 20, Davis teaches the method of claim 14 further including the step of 
monitoring usage statistics for specified features of said application programs via predefined 
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application programming interfaces of said application programs (col. 4, lines 13-15, 25-32, 41- 
53). 

Regarding claim 29, Davis teaches the system of claim 1 wherein said client component 
includes means for monitoring usage statistics for specified features of said application programs 
via predefined application programming interfaces of said application programs (col. 3, lines 4- 
14). 

Regarding claims 31 and 32, although Davis does not explicitly teach the system of claim 
1 wherein the client component comprises a hooks dynamic linked library injected into one or 
more application programs activated by a User, it is well known in the computing art (particularly 
programming) that in order to execute a program, a procedure must be called on. In this case, a 
dynamic link library or DLL as claimed. 

Response to Arguments 

Applicant's arguments filed July 5, 2007 have been fully considered but they are not 
persuasive. 

In response to Applicant's argument that the tracking program in Davis is embedded in a 
network resource, not on a client device, the PTO respectfully submits that this is taught by 
Davis in col. 8, lines 30-50. This cited area clearly states, "the tracking program may be 
downloaded and installed in a client process." 
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In response to Applicant's argument that Davis does not teach the element "being 
operative to monitor usage of said client device in accordance with the monitoring profile for the 
user," the PTO respectfully directs Applicant's attention to col. 14, line 47 to col. 15, line 41. 
Specifically, this cited area discloses creating a historical user profile from user's tracked 
information (col. 14, lines 47-65). The historical user profile is then requested in order to 
initialize a subsequent tracking program (Java applet) (col. 15, lines 20-38). This strongly 
implies that the user's profile is used to monitor the usage of the client device as claimed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alina N. Boutah whose telephone number is 571-272-3908. The 
examiner can normally be reached on Monday-Friday (9:00 am - 5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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